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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50CFR  Parts  17,13] 

GENERAL  PERMIT  PROCEDURES  AND  EN¬ 
DANGERED  AND  THREATENED  WiLD- 
LIFE  AND  PLANTS 

Proposed  Prohibitions  on  Certain  Uses  of 
Endangered  or  Threatened  Plants,  Per¬ 
mits  for  Exceptions  to  Such  Prohibitions, 
and  Related  Items 

The  Director,  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Director)  hereby 
Issues  a  notice  of  proposed  rulemaking. 
The  proposed  regulations,  if  adopted, 
would  Impose  certain  prohibitions  on 
Interstate  transportation  for  conunercial 
purposes.  Importation,  exportation,  and 
related  activities  involving  plants  which 
have  been  determined  to  be  Endangered 
or  Threatened  Species  pursuant  to  Sec¬ 
tion  4  of  the  Endangered  Species  Act  of 
1973  (87  Stat.  884;  16  U.S.C.  1531-1543) 
(hereinafter  the  Act) .  These  prohibitions 
would  also  apply  to  seeds,  roots,  and  other 
parts  of  such  plants. 

In  addition,  these  proposed  regulations 
serve  several  other  functions: 

(1)  TTiey  provide  for  treatment  of  non- 
endangered  or  non-threatened  plants  as 
Endangered  or  Threatened  Species  If 
such  treatment  would  enhance  enforce¬ 
ment  and  provide  added  protection  to 
the  Endangered  or  Threatened  Species; 

(2)  They  establish  procedures,  condi¬ 
tions  and  criteria  for  the  application  for 
nnrt  Issuance  of  permits  to  conduct  cer¬ 
tain  otherwise  prohibited  activities;  and, 

(3)  Where  appropriate,  they  amend 
various  existing,  related  regulations  to 
TTiftirA  those  regulations  applicable  to 
plants. 

Background 

The  1973  Act,  unlike  its  predecessors, 
applies  to  both  the  plant  and  the  animal 
kingdoms.  On  December  28,  1973,  the 
effective  date  of  the  Act,  no  lists  of  En¬ 
dangered  or  Threatened  plants  had  been 
assembled.  Section  12  of  the  Act  reads 
as  follows: 

Endangeked  Plants 

Sbc.  12.  The  Secretary  of  the  Smithsonian 
Institution.  In  conjrmctlon  with  other  af¬ 
fected  agencies.  Is  authorized  and  directed 
to  renew  (1)  species  of  plants  which  are  now 
or  may  become  endangered  or  threatened  and 
(2)  methods  of  adequately  cocrsenring  such 
species,  and  to  report  to  Congress,  within  one 
year  after  the  date  of  the  enactment  of  this 
Act.  the  results  of  such  renew  Including  rec¬ 
ommendations  for  new  legislation  or  the 
amendment  of  existing  legislation. 

Under  cover  of  a  letter  dated  Janu¬ 
ary  9,  1974  (the  pidilished  date  of  this 
letter  is  in  error  and  should  be  Janu¬ 
ary  9,  1975) ,  8.  Dillon  Ripley,  Secretary 
of  the  Smithsonlsm  Institution,  trans¬ 
mitted  the  report  and  recommendations 
of  the  Smithsonian  Institution  to  the 
Honorable  Carl  Albert,  Speaker  of  the 
U.S.  House  of  Representatives.  This  re¬ 
port  subsequently  was  published  as  House 
Document  Number  94-51  of  the  94th 
Congress,  1st  Session,  and  Is  entitled 
“Report  (m  Endangered  and  Threatened 
Plant  Species  of  the  United  States”, 
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Serial  No.  94-A.  Copies  are  available 
from  the  UH.  Government  Printing 
Office,  Washington.  D.C. 

That  Report  contains  lists  of  vascular 
plants  of  the  United  States  which  the 
authors  consider  to  be  Endangered  or 
Threatened  Species.  Several  thousand 
copies  of  that  Report  have  been  dis¬ 
tributed.  Recipients  Include,  among 
others:  each  State,  the  various  Federal 
conservation  and  land-managing  agen¬ 
cies,  members  of  the  botanical  scientific 
commiinlty  and  other  Interested  parties. 

On  July  1, 1975,  a  Notice  was  published 
In  the  Federal  Register  (Vol.  40,  No.  127, 
Part  V)  advising  Interested  parties  that 
the  Service  had  received  the  Smithsonian 
Report;  considered  it  a  “petition”  as  pro¬ 
vided  for  in  Section  4(c)  (2)  of  the  Act, 
and  was  proceeding  to  review  the  status 
of  the  plants  Identified  in  that  Report  to 
determine  whether  any  or  all  were  En¬ 
dangered  or  Threatened  Species  within 
the  meaning  of  the  Act.  That  Federal 
Register  entry  also  contains  the  names 
of  about  3,000  plants  which  are  identi¬ 
fied  In  the  Smithsonian  Report  and  ad¬ 
vises  that  4  other  plants  are  \mder  re¬ 
view  as  announced  in  the  Federal  Regis¬ 
ter  (Vol.  40,  No,  77,  p.  17612)  dated 
April  21. 1975, 

Several  thousand  copies  of  that  July  1. 
1975  Federal  Register  entry  have  also 
been  distributed  to,  among  others:  each 
State  governor,  conservation  and  land¬ 
managing  agencies.  Federal  construction 
agencies,  the  scientific  community, 
botanical  and  horticultural  interests  and 
other  interested  public  and  private 
parties. 

On  September  26,  1975,  the  Director 
caused  to  be  published  In  the  Federal 
Register  (Vol.  40,  Number  188)  a  pro¬ 
posal  to  determine,  among  other  things, 
an  additional  45  fioral  taxa  to  be  En¬ 
dangered  Species.  On  October  22,  1975, 
a  correction  of  the  comment  period  was 
published  in  the  Federal  Register  (VoL 
40,  No.  205) .  Information  so  far  received 
by  the  Service  substantiates  the  conten¬ 
tion  that  most  of  those  plants  should  In 
fact,  be  determined  to  be  Endangered  or 
Threatened  Species  within  the  meaning 
of  the  Act,  and  It  Is  anticipated  that  the 
Service  soon  will  make  such  determina¬ 
tions. 

Description  of  the  Proposal 

Determination  that  a  plant  Is  an  En¬ 
dangered  or  Threatened  Species  would, 
among  other  things,  make  that  species. 
Including  Its  seeds,  roots  or  other  parts, 
subject  to  the  prohibiticms  of  Section  9 
(a)  (2)  of  the  Act  which  reads  as  follows: 

(2)  Except  M  provided  In  sections  6(g) 
(2)  and  10  of  this  Act,  with  respect  to  any 
endangered  species  of  plants  listed  pursuant 
to  section  4  of  this  Act,  It  Is  unlawful  lor  any 
person  subject  to  the  Jurladlctlon  of  the 
United  States  to — 

(A)  ImpOTt  any  such  species  Into,  or  ex¬ 
port  any  such  species  from  the  United  States; 

(B)  Deliver,  receive,  carry,  transpcH-t,  or 
ship  In  Interstate  or  foreign  commerce,  hy 
any  means  whatsoever  and  In  the  course  of 
a  commercial  activity,  any  such  ^Mcles; 

(C)  Sell  or  <^er  for  sale  In  Interstate  or 

foreign  commerce  any  such  species;  or 


(D)  Violate  any  regulation  pertaining  to 
such  species  or  to  any  threatened  species  of 
plants  listed  pursuant  to  section  4  of  this  Act 
and  promulgated  by  the  Secretary  purstiant 
to  authOTlty  provided  by  this  Act. 

Such  determination  also  would  make 
the  Endangered  or  Threatened  plant 
eligible  for  the  protection  provided  by 
Section  7  of  the  Act  which  reads  as 
follows: 

INTERAGCNCT  COOPERATION 

Sec.  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  furtherance  of  the  purposes 
of  this  Act.  All  other  Federal  departments 
and  agencies  shall.  In  consultation  with  and 
with  the  assistance  of  the  Secretary,  utilize 
their  authorities  In  furtherance  of  the  pur¬ 
poses  of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to 
section  4  of  this  Act  and  by  taking  such 
action  necessary  to  Insure  that  actions  au¬ 
thorized.  funded,  or  carried  out  by  them  do 
not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened 
species  or  result  in  the  destruction  or  modi- , 
ficatlon  of  habitat  of  such  species  which  Is 
determined  by  the  Secretary,  after  con¬ 
sultation  as  appropriate  with  the  affected 
States,  to  be  critical. 

It  should  be  noted  that  these  proposed 
regulations  impose  no  restrictions  upon 
thq_“taking”  of  an  Endangered  or 
Threatened  plant;  the  intrastate  sale  of 
such  plants;  or  the  Interstate  movement 
of  such  plants  unless  such  movement  is 
in  the  course  of  a  commercial  activity 
involving  a  change  of  ownership  of  the 
plant.  In  this  context,  the  term  “com¬ 
mercial  activity”  is  defined  in  Section 
3(1)  of  the  Act  as  follows: 

(1)  The  term  “commercial  activity”  means 
all  activities  of  industry  and  trade.  Includ¬ 
ing,  but  not  limited  to,  the  buying  or  selling 
of  commodities  and  activities  conducted  for 
the  purpose  of  facilitating  such  buying  and 
seUing. 

Hie  terms  “industry  or  trade”,  as  used 
in  the  above  definition,  were  defined  in 
the  Federal  Register  (Vol.  40,  No.  131, 
Part  n)  on  July  8,  1975;  as  follows: 

Industry  <»’  trade  In  the  definition  of  com¬ 
mercial  activity  In  the  Act  means  the  actual 
or  Intended  transfer  of  wildlife  or  plants 
from  one  person  to  another  person  In  the 
pursuit  of  gain  or  profit; 

In  the  case  of  Endangered  Species  of 
plants,  these  proposed  regulaticms  pro¬ 
vide  for  the  issuance  of  permits  to  carry 
out  otherwise  prohibited  activities  imder 
certain  circumstances.  Such  permits 
would  be  available  for  scientific  purposes 
or  to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic  hard¬ 
ship  which  would  be  suffered  if  such  re¬ 
lief  were  not  available. 

This  proposal  would  amend  Parts  13 
and  17  of  Subchapter  B  of  Chapter  I  of 
Title  50  of  the  U.S.  Code  of  Federal  Reg¬ 
ulations  as  described  below. 

1.  The  title  of  Subchapter  B  would  be 
amended  to  make  clear  its  applicability 
to  certain  plants  as  well  as  wildlife. 

2.  Sections  13.3  and  13.12  would  be 
amended  to  include  references  to  En- 
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dangered  plant  permits  in  addition  to 
Endangered  wildlife  permits. 

3.  Section  13.21(b)(4)  would  be 
amended  to  require  the  Director  to  con¬ 
sider,  when  deciding  whether  to  issue  any 
permit  pursuant  to  Part.  13,  whether  any 
action  authorized  by  such  permit  would 
pose  any  threat  to  any  population  of  any 
plant  or  wildlife. 

4.  Section  13.42  would  be  amended  to 
provide  for  the  placement  of  specific, 
relevant  information  on  the  face  of  a 
permit  authorizing  certain  activities 
relative  to  Endangered  or  Threatened 
plants  as  presently  is  the  case  for  such 
permits  involving  wildlife. 

5.  Section  13.46  is  amended  to  specify 
the  records  that  must  be  maintained  by 
persons  receiving  permits  to  carry  out 
activities  involving  Endangered  or 
Threatened  plants. 

6.  Section  13.47  is  amended  to  allow 
the  Director’s  agent,  at  any  reasonable 
hour,  to  enter  the  premises  where  any 
Endangered  or  Threatened  plant  is 
maintained  for  the  purposes  of  inspect¬ 
ing  any  such  plant  or  to  inspect,  audit 
or  c(^y  any  permits,  books,  or  records 
the  permittee  is  required  to  maintain 
which  relate  to  the  plant  in  question. 

The  following  comments  pertain  to 
proposed  amendments  of  Part  17.  TTie 
current  version  of  those  regulations  was 
published  in  the  F^oeral  Register  on 
September  26,  1975,  and  may  be  found 
In  Part  n  of  Vol.  40,  Number  188. 

1.  Section  17.3  is  amended  by  adding 
a  definition  of  “Plant”  to  the  existing 
list  of  definitions. 

2.  A  new  §  17.12  is  added  which  ex¬ 
plains  the  format  and  layout  of  the  List 
of  Ekidangered  and  Threatened  Plants. 
The  format  and  layout  of  this  list  have 
been  made  as  similar  to  those  of  the 
List  of  Endangered  and  Threatened 
Wildlife  (§  17.11)  as  possible.  This  simi¬ 
larity  should  enable  persons  familiar 
with  the  List  of  E^ndangered  and  'Threat¬ 
ened  Wildlife  to  more  readily  compre¬ 
hend  the  List  of  Endangered  and  Threat¬ 
ened  Plants  and  vice  versa. 

3.  Section  17.50  is  amended  to  make 
the  Similarity  of  Appearance  provisions 
of  Section  4(e)  of  the  Act  applicable  to 
plants  as  well  as  wildlife. 

4.  Section  17.51  is  amended  to  author¬ 
ize  the  treatment  of  any  species  of  plant 
listed  pursuant  to  paragraph  17.50  as  if 
It  were  an  Endangered  or  Threatened 
Species,  as  appropriate. 

5.  Section  17.52  is  amended  to  provide 
authority  to  issue  permits  for  species  of 
plants  which  have  been  listed  pursuant 
to  paragraph  17.50  and  are  being  treated 
as  Endangered  or  Treatened  Species. 

6.  A  new  subpart  Q  is  provided  which 
sets  forth  those  prohibitions  that  apply 
to  Endangered  Species  of  plants;  de¬ 
lineates  the  procedures  to  apply  for  per¬ 
mits  for  exceptions  to  those  prohibitions; 
outlines  the  criteria  used  in  evaluating 
such  applications;  prescribes  conditions 
which  may  be  attached  to  the  Issuance 
of  any  such  permit  and  specifies  the 
duration  for  which  such  permits  may  be 
valid. 

7.  A  new  subpart  H  Is  provided  which 
sets  forth  the  same  considerations  for 
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Theatened  Species  of  plants  as  are  pro¬ 
vided  In  subpart  O  for  Endangered 
Species  of  plants. 

Public  Comments  Solicited 

The  final  rulemaking  is  Intended  to 
provide  for  the  effective  conservation 
of  Endangered  and  Thi  eatened  Species 
of  plants.  Therefore,  comments  and  sug¬ 
gestions  from  the  public,  other  con¬ 
cerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  interested  party 
concerning  these  proposed  rules  are 
hereby  solicited. 

The  Service  is  aware  that  these  pro¬ 
posed  regulations,  together  with  the 
forthcoming  proposal  to  determine  cer¬ 
tain  native  plant  species  as  Endangered, 
could  have  a  significant  impact.  It  is 
hoped  that  comments  to  the  Service  will 
bring  out  any  potential  problem  areas 
so  that  our  final  rules  will  be  effective, 
equitable  and  conducive  to  voluntary 
compliance.  Therefore,  the  Service  will 
hold  several  public  hearings  in  various 
areas  of  the  country  relating  to  these 
proposed  regulations,  jointly  with  the 
Endangered  plant  proposal,  before  any 
final  rulemakings  are  published.  The 
dates,  times  and  locations  of  these  public 
hearings  will  be  annoimced  in  the  Fed¬ 
eral  Register  and  press  releases  in  the 
near  future.  It  is  planned  that  this  pro¬ 
posal  and  the  proposal  to  determine  na¬ 
tive  plants  as  Endangered  Species  will  be 
considered  together,  and  may  be  imple¬ 
mented  together.  If  necessary,  the  period 
for  comments  on  this  proposal  i^l  be 
extended. 

Hie  final  rulemaking  and  promulga¬ 
tion  of  plant  reerulations  will  take  into 
consideration  the  comments  received  by 
the  Director.  Such  comments  and/or  ad¬ 
ditional  information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 

Submittal  or  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  P.O.  Box 
19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  no  later 
than  August  9,  1976  will  be  considered. 
The  Service  will  attempt  to  acknowl¬ 
edge  receipt  of  comments,  but  substan¬ 
tive  responses  to  Individual  comments 
may  not  ‘be  provided.  Comments  re¬ 
ceived  will  be  aii^ilable  for  public  In¬ 
spection  during  normal  business  hours 
(7:45  a.m.-4:15  pm.)  at  the  Service’s  of¬ 
fice  In  Suite  600,  1612  K  Street,  N.W., 
Washington.  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  the  En¬ 
dangered  Species  Act  of  1973  (16  U.S.C. 
1531-1543) . 

Dated:  May  19,  1976. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 


1.  The  title  of  Subchapter  B  is 
changed  by  adding  “and  Plants”  to  read 
“Subchapter  B — ^Taking,  Possession, 
Transportation,  Sale,  Purchase,  Barter, 
Exportation,  and  Importation  of  Wild¬ 
life  and  Plants.” 

§  13.3  [Amended] 

2.  In  §  13.3  “and  Plants”  is  added  to 
the  phrase  “Endangered  Wildlife”  Part 
17  to  read  “Endangered  Wildlife  and 
Plants”  Part  17. 

§  13.12  [Amended] 

3.  In  §§  13.12(a)(2)  and  13.12(a)(6) 
“or  plants”  is  inserted  after  the  word 
“wildlife.” 

4.  In  the  list  of  permits  in  §  13.12(b) 
the  entry  under  “Endangered  wildlife 
permits”  is  changed  to  read  as  follows: 


Endangered  wildlife  and  plant  per¬ 
mits: 

Scientific,  propagation,  and  en¬ 
hancement  _ 17.22 

17. 72 

Economic  hardship _ 17.23 

17.73 

Threatened  wildlife  and  plant  per¬ 
mits: 

General _  17.  32 

17.82 

Captive  self-sustaining  populatione 

(wUdllfe  only) . . .  17.33 


§  13.21  [Amended] 

5.  In  §  13.21(b)(4)  “or  plant”  is  In¬ 
serted  between  the  words  “wildlife”  and 
“population”  to  read:  “Hie  auUiorlza- 
tion  requested  potentially  threatens  a 
wildlife  or  plant  population,  or.” 

§  13.42  [Amended] 

6.  In  §  13.42  "or  plants”  is  inserted  be¬ 
tween  the  word  “wildlife”  and  the 
comma  that  follows  to  read:  “•  •  • 
dates,  places,  methods  of  taking,  num¬ 
bers  and  kinds  of  wildlife  or  plants, 
location  of  activity,  •  *  • 

§  13.46  [Amended] 

7.  In  S  13.46  add  the  words  “or  any 
transportation,  sale,  purchase,  barter, 
exportation  or  importation  of  plants”  at 
the  end  of  the  first  sentence.  Change  the 
last  word  in  the  first  sentence  from  “per¬ 
mit”  to  “permits.” ‘Substitute  the  words 
“wildlife  or  plant,  as  appropriate,”  for 
the  word  “wildlife”  in  the  second  sen¬ 
tence.  The  amended  portions  of  these 
sentences  then  would  read: 

“*  *  *  shall  maintain  complete  and 
accurate  records  of  any  taking,  posses- 
slcxi,  transportation,  sale,  purchase,  bar¬ 
ter,  exportatimi,  or  importation  of  any 
such  wildlife  or  plant,  as  appropriate, 
pursuant  to  such  permit.”,  and 

“•  *  •  persons  with  whom  any  wild¬ 
life  or  plant,  as  appropriate,  has  been 
purchased,  sold,  •  •  •»  respectively. 

§  13.47  [Amended] 

8.  In  5 13.47  “or  plant”  is  inserted  be¬ 
tween  the  words  “wildlife”  and  “held”  to 
read:  “•  •  •  enter  his  premises  at  any 
reasonable  hour  to  inspect  any  wildlife 
or  plant  held  or  to  inspect,  audit,  •  •  •’• 


Accordingly,  it  is  hereby  proposed  to 
amend  Farts  13  and  17,  Subchapter  B, 
Chapter  I  of  Htle  50,  Code  of  Federal 
Regulations,  as  follows : 


§  17.3  [Amended] 

9.  In  §  17.3  the  following  definition  is 
added,  between  the  definitions  “Na¬ 
tive  village  or  town”  and  “Population”; 
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“Plant”  means  any  member  of  the  plant 
kingdran.  Including  seeds,  roots  and 
other  parts  thereof;”. 

10.  The  previously  “reserved”  §  17.12 
should  now  be  added  to  read  as  follows: 

Subpart  B — Lists 

§  17.12  Endangered  and  Threatened 
Plants. 

(a)  The  list  In  this  section  contains  all 
species  of  plants  which  are  determined 
by  the  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of 
plants  treated  as  Endangered  or  Threat¬ 
ened  because  they  are  similar  in  appear¬ 
ance  to  an  Endangered  or  Threatened 
Species  (see  Subpart  E) . 

(b)  The  colunms  entitled  “Common 
Name”  and  “Scientific  Name”  define  the 
“species”  of  plant  within  the  meaning  of 
the  Act.  The  prohibitions  in  the  Act  and 
in  this  Part  17  apply  to  all  specimens  of 
the  “species”  listed,  wherever  they  are 
found,  and  to  their  progoiy.  Although 
c(»nmon  names  are  included,  they  can¬ 
not  be  relied  uixm  for  identification  of 
any  specimen,  since  such  names  vary 
greatly  in  local  usage. 

(c)  If  the  “Status”  column  has  an 
“£”,  that  species  is  thereby  designated 
as  Endangered.  If  the  “Status”  column 
has  a  “T”,  that  species  is  thereby  desig¬ 
nated  as  Threatened.  The  notation 
(S/A)  indicates  that  species  or  specimens 
th^ioof  are  so  similar  in  appearance  to 
an  Endangered  or  Threatened  Species 
that  enf(Hx:ement  personnel  have  sub¬ 
stantial  difficulty  in  differentiating  be¬ 
tween  them.  This  difficulty  poses  an  addi¬ 
tional  threat  to  the  Endangered  or 
Threatened  species.  These  similar  spe¬ 
cies  or  specimens  thereof  will  be  treated 
as  if  they  are  or  derive  from  an  En¬ 
dangered  or  a  Threatened  Species.  Such 
treatment  will  substantially  facilitate 
enforcement  and  further  the  policy  of 
the  Act. 

(d)  For  information  purposes  only,  the 
“Known  Distribution”  column  will  indi¬ 
cate  the  nmmal  known  distribution  of  a 
^lecles  or  subspecies.  This  coliunn  does 
not  imply  any  limitation  on  the  applica- 
ticm  of  the  ixx>hibitions  in  the  Act  and 
in  this  Part  17.  Such  prohibitions  apply 
to  all  specimens  of  the  species,  w  herever 
found. 

(e)  The  column  entitled  “Portion  of 
the  Range  Where  Endangered  or  Threat¬ 
ened”  designates  that  porticm  of  ^e 
range  of  the  species  over  which  It  is  En¬ 
dangered  or  Threatened.  The  Act  re¬ 
quires  that  the  species  must  be  Endan¬ 
gered  or  Threatened  over  all  or  a  signifi¬ 
cant  portion  of  its  range  in  order  to  be 
listed.  When  a  species  is  listed  because 
it  is  similar  in  appearance  to  an  Endan¬ 
gered  or  Threatened  Species,  ttils  re- 
qiiirement  does  not  apply.  Therefore,  the 
notation  “N/A”  (not  applicable)  wrill  ap¬ 
pear  in  this  column. 

(f )  For  information  purposes  only,  the 
“When  Listed”  colunm  provides  a  f<x)t- 
note  reference  to  the  date  and  location 
of  the  Federal  Register  publication  ac¬ 
tually  listing  the  species.  That  publica¬ 
tion  will  include  a  statement  Indicating 
the  basis  for  the  current  status. 

(g)  The  “Special  Rules”  column  is  a 
reference  to  any  special  rules.  The  let¬ 


ters  “N/A”  (not  applicable)  appearing 
in  this  column  indicate  that  there  are 
no  such  special  rules  which  apply  to 
that  species.  However,  all  other  appro¬ 
priate  rules  in  this  Part  17  still  apply  to 
that  species.  In  addition,  there  may  be 
other  rules  in  this  Subchapter  B  (Parts 
10-22)  that  also  relate  to  such  plants, 
such  as  port-of-entry  requirements,  etc. 
It  is  not  intended  that  the  references  in 
the  “Special  Rules”  column  Ust  all  the 
regulations  of  the  Service  or  other  Fed¬ 
eral  or  State  agencies  which  might  apply 
to  the  plant  in  question,  or  the  regula-  ' 
tions  of  other  Federal,  State  or  local 
agencies. 

(h)  The  listing  of  a  particular  taxo¬ 
nomic  group  includes  all  lower  taxonomic 
groups.  Example:  ^  the  genus  Lewisia 
were  listed,  all  sp^es,  subspecies  and 
varieties  of  that  genus  would  be  consid¬ 
ered  to  be  listed.  If  the  species  Lewisia 
Columbiana  were  listed,  all  subspecies 
and  varieties  would  be  considered  to  be 
listed. 

12.  Sections  17.50,  17.51,  and  17.52  are 
changed  to  read  as  Indicated  below: 

Subpart  E — Similarity  of  Appearance 
§  17.50  General. 

(a)  Whenever  the  Director  determines 
that  a  species  which  is  not  Ekidangered 
or  Threatened  closely  resembles  an  en¬ 
dangered  or  threatened  species,  such 
species  shall  be  treated  as  either  Endan¬ 
gered  or  Threatened,  pursuant  to  sec¬ 
tion  4(e)  of  the  Act.  Such  species  shall 
appear  in  the  list  In  !  17.11  (Wildlife)  or 
§  17.12  (Plants)  with  the  notation  “S/A” 
in  the  “Status”  colmnn,  following  either 
a  letter  “E”  or  a  letter  “T”  to  indicate 
whether  the  species  is  being  treated  as 
Endangered  or  Threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  Endangered  or  Threatened  due 
to  similarity  of  appearance,  the  Director 
shall  consider  the  following  factors  in 
addition  to  the  criteria  in  section  4(e)  of 
the  Act: 

(1)  The  degree  of  difficulty  which  law 
enforcement  personnel  woiild  have  in 
distinguishing  the  species  in  question 
from  an  Endangered  or  Threatened  spe¬ 
cies  especially  where:  (1)  The  distinc¬ 
tion  between  the  Endangered  or 
Threatened  species  and  other  species  is 
based  upon  geographical  boundaries; 
(ii)  the  normal  morphological  or  other 
differentiating  characteristics  of  the 
species* are  minute,  or  can  be  easily 
masked,  or  would  not  be  apparent  when 
products  are  processed. 

(2)  The  additional  threat  posed  to 
the  Endangered  or  Threatened  species 
by  the  loss  of  control  occasioned  because 
of  the  similarity  of  appearance;  and 

(8)  The  amount  of  control  over  trans¬ 
actions  Involving  Endangered  or  Threat¬ 
ened  species  to  be  gained  either  by:  (1) 
Imposing  the  same  prohibitions  on  the 
species  which  is  similar,  as  apply  to  the 
Endangered  or  Threatened  species,  or 
(il)  providing,  where  the  species  is 
treated  as  Threatened,  special  rules  In 
Subpart  D  (Wildlife)  or  G  (Plants)  of 
this  part  to  dlstingxilsh  the  similar  spe¬ 
cies  from  the  Endangered  or  Threatened 
species. 
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SpeelM 

Rai)«o 

When  Special 

IM^  nilet 

Commoa  imuiw 

ScleoUflo  nam» 

ropnlatloD 

Koova  dlstoibotloa  Portion  o(  nam  whm  SUlm 

mdaoxetad  or  threntaoed 

.  ABCut . 

..  NotappUoabfo . 

.  North  America.  _ _ 

. E 

A  R/kcJ  _ 

. . Not  applicable . 

. E(S/A) 

- -  —  ^ 

KtampU  i.  Suppose  the  AB  C  sparrow  Is  listed  as  endangered  In  only  a  portion  of  Its  species,  eren  though  It  Is  Identical,  except  In  location,  to  the  listed  species.  If  the  criteria 

range,  within  the  meaning  of  the  act,  the  ABC  sparrow  as  defined  by  geograpUe  bound-  of  this  section  were  met,  the  2  species  could  be  listed  as  follows: 

arles  Is  a  speclea.  The  ABC  sparrow  which  occurs  beyond  those  boundaries  Is  a  diltaeot 


Specie* 

Ranee 

When  Special 

listed  rules 

Common  name 

Sclent  ifle  name 

Pupulation 

Known  distribution  Portion  of  ranre  where 
endaneered  or  threatened 

Status 

.  ABCu* . 

..  Idaho . 

. Idaho . Entire . 

,  E 

7  Not  applicable. 

I>o  _ 

..  Not  applicable . 

_ United  Stater . . Not  applicable . . 

K(S/A) 

7  Po. 

EumpUS.  The  X  Y  cactus  has  been  determined  to  be  an  endangered  species  pursuant  species,  and  this  potential  screen  for  poaching  poses  an  additional  threat  to  the  survival 

to  sec.  4  of  the  act.  The  YZ  cactus  so  closely  resembles  the  endangered  X  Y  cactus  that  of  the  endangered  species.  After  following  the  proper  procedures,  the  YZ  cactus  also 

law  enforcement  personnel  cannot  readily  distinguish  between  the  2.  The  endangered  would  be  placed  on  the  list  and  treated  as  though  it  was  an  endangered  species.  This 

X  Y  cactus  could  be  Illegally  sold  in  interstate  commerce  a.<<  the  nonendangeied  YZ  entry  would  appear  as  indicated  beibw: 


Species 

Common  name  Scientific  name 


Range 


rupnlation  Known  distribution  Portion  of  range  where  .‘tialus 

endangered  or  threatened 


When 

listed 


Special 

rules 


Cactus,  XY . XVam . Not  applicable . Arisons . Rntlre . 

Cactus,  YZ.. . .  YZum.. . .do. . Arisona  and  New  Mexico..  Not  applicable. , 


E 

E(8/A) 


7 

ti 


Not  amicable 


§  17.51  Trratmcnt  as  endangered  or 
threatened. 

(a)  Any  species  listed  in  S  17.11  or 
S  17.12  pursuant  to  S  17.50,  shall  be 
treated  as  Endangered  or  Threatened,  as 
indicated  in  the  “Status"  coliunn. 

(b)  All  of  the  provisions  of  Subparts  C 
(Endangered  Wildlife),  D  (Threatened 
WUdllfe),  O  (Endangered  Plants)  or  H 
(Threatened  Plants),  as  appropriate, 
shall  apply  to  any  such  species. 

8  17.52  Permits — similarity  of  appear¬ 
ance. 

Upon  receipt  of  a  complete  applica¬ 
tion,  and  unless  otherwise  indicated  in  a 
special  rule  the  Director  may  issue  per¬ 
mits  for  any  activity  otlierwise  prohibited 
with  a  species  desi^ated  as  Endangered 
or  Threatened  due  to  its  similarity  of 
appearance  with  an  Eindangered  or 
Threatened  Species  (see  Subpart  E — 
Similarity  of  Appearance) . 

(a)  Application  requirements.  Applica¬ 
tions  for  permits  under  this  section  must 
be  submitted  to  the  Director  by  the  per¬ 
son  who  wishes  to  engage  in  the  activity 
with  the  similar  species.  Each  applica¬ 
tion  must  be  submitted  on  an  official  ap¬ 
plication  form  (Form  3-200)  provided  by 
the  Service,  and  must  Include,  as  an  at¬ 
tachment,  all  of  the  following  informa¬ 
tion:  Documentary  evidence,  sworn  affi¬ 
davits,  or  other  information  to  show  spe¬ 
cies  identification  and  the  Origin  of  the 
wlldUfe  or  plant  (or  if  bom  in  captivity 
or  cultivated,  the  place  where  bom  or 
cultivated)  in  question.  This  information 
may  be  in  the  form  of  himting  licenses, 
hide  seals,  official  stamps,  export  docu¬ 
ments,  expert  opinion,  bills  of  sale,  cer¬ 
tification  or  other  appropriate  informa¬ 
tion. 

(b)  Issuance  criteria.  Upon  receiving 
an  appllcatifm  completed  In  accordance 
with  paragraph  (a)  of  this  sectlcm,  the 
Director  will  decide  whether  or  not  a 


permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
.  addition  to  the  general  criteria,  in  S  13.21 

(b)  of  this  subchapter,  the  following 
factors: 

(1)  Whether  the  information  sub¬ 
mitted  by  the  applicant  appears  reliable; 

(2)  Whether  the  Information  submit¬ 
ted  by  the  applicant  adequately  identifies 
the  wildlife  or  plant  in  question  so  as  to 
distinguish  it  from  any  endangered  or 
threatened  wildlife  or  plant. 

(c)  Permit  conditions.  In  addition  to 
tile  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

(1)  If  indicated  in  the  permit,  a  spe¬ 
cial  mark,  to  be  specified  In  the  permit, 
must  be  applied  to  the  wildlife  or  plant, 
and  remain  for  the  time  designated  in 
the  permit; 

(2)  A  copy  of  the  permit  must  accom- 
^  pany  the  wildlife  or  plant  at  all  times. 

(d)  Duration  of  permits.  TTie  dura¬ 
tion  of  permits  issued  under  this  section 
shall  be  designated  on  the  facQ  of  the 
permit. 

13.  Add  a  new  subpart  G,  consisting 
of  S§  17.71,  17.72,  and  17.73  and  reading 
as  follows: 

Subpart  G — Endangered  Plants 
§  17.71  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  luider  permits  issu^  pur¬ 
suant  to  §  17.72  or  17.73,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic¬ 
tion  of  the  United  States  to  commit,  to 
attempt  to  commit,  to  solicit  another  to 
crmunit  or  to  cause  to  be  committed,  any 
of  the  acts  described  in  paragraphs  (b) 
through  (d)  of  this  section  in  regard  to 
any  endangered  plant. 

(b)  Import  or  export.  It  Is  imlawful 
to  import  or  to  export  any  Endangered 


plant.  Any  shipment  in  transit  through 
the  United  States  is  an  importation  and 
an  exportation,  whether  or  not  It  has 
entered  the  coimtry  for  customs 
purposes. 

(c)  Interstate  or  foreign  commerce.  It 
is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  In  interstate  or  for¬ 
eign  ccMnmerce,  by  any  means  whatso¬ 
ever,  and  in  the  course  of  a  commercial 
activity,  any  Endangered  plant. 

(d)  Sale  or  offer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  hi 
interstate  or  foreign  commerce  any  En¬ 
dangered  plant. 

(2)  An  advertisement  for  the  sale  of 
any  Endangered  plant  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Fish  and  Wild¬ 
life  Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of 
this  subsection. 

§  17.72  Permits  for  scientific  purposes 
or  for  the  enhancement  of  propaga¬ 
tion  or  surrivah 

Upon  receipt  of  a  complete  applica¬ 
tion,  the  Director  may  issue  a  permit 
authorizing  any  activity  otherwise  pro¬ 
hibited  by  S  17.7J,  In  accordance  with 
the  issuance  ciiteila  of  this  sectlcm,  for 
scientific  research  or  for  enhancing  the 
propagation  or  survival  of  endangered 
plants.  (See  S  17.82  for  permits  for 
threatened  species)  such  permits  may 
authorize  a  single  transaction,  a  series  of 
transacticHis,  or  activities  over  a  specific 
period  of  time. 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 
must  be  sulmiitted  to  the  Director  by  the 
person  who  wishes  to  engage  in  the  ac¬ 
tivity  prohibited  by  i  17.71.  Each  appll- 
catiiMi  must  be  submitted  on  an  official 
aivUcatlon  form  (Form  3-200)  provided 
by  the  Service,  and  must  Include  as  an 
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attachment,  all  of  the  following  Infor¬ 
mation: 

(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covei^d  the 
pennit.  as  well  as  the  nmnber,  Idnd  of 
specim^(s),  and  the  activity  soueht  to 
be  atithorlzed  (such  as  exporting,  selling 
in  Interstate  commerce,  etc.) : 

(2)  A  statement  as  to  whether,  at  the 
time  of  application,  the  plant  sought 
to  be  covered  by  the  permit  (i)  is  still  In 
the  wild,  (ii)  has  already  been  removed 
from  the  wild,  or  (ill)  derives  from  cul¬ 
tivated  stock; 

(3)  A  resume  of  the  applicant’s  at¬ 
tempts  to  obtain  the  plant  sought  to  be 
covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death,  the  loss 
of  reproductive  ability,  or  removal  frcxn 
the  wild  of  such  plant; 

(4)  If  the  plant  sought  to  be  covered 
by  the  permit  has  already  been  removed 
from  the  wild,  the  month,  year,  coimtiy 
and  place  where  such  removal  occurred; 
if  the  plant  sought  to  be  covered  by  the 
permit  derives  from  cultivated  stock,  the 
country  and  place  where  such  plant  was 
cultivated; 

(5)  A  ccnnplete  descripti(m  and  ad¬ 
dress  of  the  Institution  or  other  facility 
where  the  plant  sought  to  be  covered  by 
the  permit  will  be  used,  displayed,  or 
maintained; 

(6)  If  the  applicant  se^s  to  have  live 
plants  covered  by  the  pennit: 

(I)  A  complete  description,  including 
I^otographs  or  diagrams,  of  the  area 
and  facilities  where  such  idant  win  be 
housed,  maintained  and  cared  for; 

(II)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  wiU  care 
for  such  plant  including  any  experl^ce 
the  t4)plicant  or  his  personnel  have  had 
In  growing,  caring  for,  and  propagating 
similar  plants,  or  any  closely  related 
plant; 

(ill)  A  statement  of  the  applicant’s 
willingness  to  participate  in  a  coopera¬ 
tive  propagation  program,  and  to  main¬ 
tain  or  contribute  data  or  records  relat¬ 
ing  to  the  success  of  such  effmts,  tech¬ 
niques  used  and  related  Information; 

(tv)  A  detailed  description  of  the  type, 
size  and  construction  of  all  contains 
Into  which  such  plant  will  be  placed  dur¬ 
ing  transportation  or  temporary  storage. 
If  any,  and  of  the  arrangements  for 
watering  and  otherwise  carihg  for  such 
plant  during  that  period;  and 

(v)  For  the  5  years  preceding  the  date 
of  this  appllcaticm  provide  a  detailed 
description  of  all  mortalities  involving 
the  species  covered  in  the  application  and 
held  by  the  applicant,  if  any  (or  any 
other  plant  of  the  same  genus  or  family 
held  by  the  applicant),  including  the 
causes  of  such  mortalities  and  the  steps 
taken  to  avoid  or  decrease  such  mortali¬ 
ties. 

(7)  Ck^les  of  the  contracts  and  agree¬ 
ments  pursuant  to  which  the  activities 
sought  to  be  authorized  by  the  permit 
will  be  carried  out;  such  cc^ies  must 
Idmtlfy  all  persons  who  will  engage  in 
the  activities  sought  to  be  authorized, 
and  must  also  give  the  dates  for  such 
activities;  and 


(8)  A  fun  statement  of  the  reastms 
why  the  applicant  is  Justified  in  obtain¬ 
ing  the  permit,  including: 

(I)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

(II)  The  details  of  how  such  activities 
win  be  carried  out; 

(ill)  The  relationship  of  such  activities 
to  scientific  objectives  or  to  objectives 
enhancing  the  propagation  or  survival 
of  the  plant  sought  to  be  covered  by  the 
permit;  and 

(iv)  The  planned  disposition  of  such 
plant  upon  termination  of  the  activities 
sought  to  be  authorized. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a  per¬ 
mit  should  be  issued.  In  making  his  de¬ 
cision,  the  Director  shall  consider,  in  ad¬ 
dition  to  the  general  criteria  in  S  13.21  (b) 
of  this  subchapter,  the  following  factors: 

(1)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  Justify 
removing  from  the  wild  or  otherwise 
changing  the  status  of  the  plant  sought 
to  be  covered  by  the  permit; 

(2)  The  probable  direct  and  Indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populatl<ms  of  the  plant 
sought  to  be  covered  by  the  permit: 

(3)  Whether  the  permit,  if  Issued, 
would  in  any  way,  directly  or  indirectly, 
confiict  with  any  known  program  in¬ 
tended  to  enhance  the  survival  proba¬ 
bilities  of  the  population  frc»n  which  the 
plant  sought  to  be  covered  by  the  per¬ 
mit  was  or  would  be  removed; 

(4)  Whether  Uie  purpose  for  which  the 
permit  is  required  would  be  likely  to  re¬ 
duce  the  thi^t  of  extinction  facing  the 
species  ot  plant  sought  to  be  covered  by 
the  permit; 

(5)  The  opinions  or  views  of  scientists 
or  other  perscms  or  organlzatlcms  having 
expertise  concerning  the  plant  or  other 
matters  germane  to  the  application;  and 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant 
appear  adequate  to  succe^uUy  accom¬ 
plish  the  objectives  stated  in  the  applica¬ 
tion. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is¬ 
sued  under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  In  addition  to  any  reporting  re¬ 
quirements  contained  in  the  pennit  itself, 
the  permittee  shall  also  submit  to  the 
Director  a  written  report  of  his  activities 
pursuant  to  the  permit.  Such  report  must 
be  postmarked  or  actxially  delivered  no 
later  than  10  days  after  completion  of  the 
activity. 

(2)  The  death,  destmctlmi  or  loss  of 
any  living  plant  covered  by  the  permit 
shall  be  immediately  reported  to  the 
Service’s  c^ce  designated  in  the  permit. 

(3)  The  rraiains  of  any  dead  plant 
covered  by  the  permit  shall  be  stored 
in  a  maimer  which  will  preserve  its  use 
as  a  scientific  specimen. 

(d)  Duration  of  permits.  The  duration 
of  permits  Issued  imder  this  section  shall 
be  designated  on  the  face  of  the  permit. 


§  17.73  Economic  hardship  permits. 

Up<m  rectipt  of  a  complete  application, 
the  DirecUH*  may  issue  a  permit  author¬ 
izing  any  activity  otherwise  prohibited 
by  S  17.71,  in  accordance  with  the  issu¬ 
ance  criteria  of  this  section  in  order  to 
prevent  undue  eccmomic  hardship. 

(a)  Application  requirements.  Appll- 
catiims  for  permits  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  allegedly  suffering  undue  eco¬ 
nomic  hardship  because  his  desired  ac¬ 
tivity  is  pndiibited  by  S  17.71.  Each  ap¬ 
plication  must  be  submitted  on  an  ofiBcial 
applicatlMi  form  (Form  3-200)  provided 
by  the  Service,  and  must  Include,  as  an 
attachment,  all  of  the  information  re¬ 
quired  in  S  17.72  plus  the  following  addi¬ 
tional  information: 

(1)  TTie  possible  legal,  economic  or 
subslstmce  alternatives  to  the  activity 
sought  to  be  authorized  by  the  permit; 

(2)  A  full  statement,  accompanied  by 
copies  of  all  relevant  contracts  and  cor¬ 
respondence,  showing  the  api^icant’s  in¬ 
volvement  with  the  plant  sought  to  be 
covered  by  the  permit  (as  well  as  his  in¬ 
volvement  with  similar  plants),  includ¬ 
ing,  where  applicable,  that  portion  of  ap¬ 
plicant’s  Income  derived  from  activities 
involving  such  plants,  or  the  subsistence 
use  of  such  plants,  during  the  calendar 
year  Immediately  preceding  either  the 
notice  in  the  Federal  Registxh  of  review 
of  the  status  of  the  species  or  of  the  pro¬ 
posal  to  list  such  plant  as  endangered, 
whichever  is  earliest; 

(3)  Where  a{^licable,  proof  of  a  con¬ 
tract  or  other  binding  legal  obligation 
which: 

(i)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit; 

(ii)  Became  binding  prior  to  the  date 
when  the  notice  of  a  review  of  the  status 
of  the  species  or  the  notice  of  proposed 
rulemaking  proposing  to  list  such  plant 
as  endangered  was  published  in  the  Fed¬ 
eral  Register,  whi^ever  Is  earlier;  and 

(lii)  Will  cause  monetaiy  loss  (ff  a 
given  dollar  amount  if  the  pennit  sought 
\mder  this  section  is  not  granted. 

(b)  Issuance  criteria.  Upon  receiving 
an  appllcatioa  ctxnpleted  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued  under  any  of  the 
three  categories  of  economic  hardship, 
as  d^ned  in  section  10(b)  (2)  of  the  Act. 
In  making  his  decisions,  the  Director 
shall  consider,  in  addition  to  the  general 
crit^a  in  S  13.21(b)  of  this  subchapter, 
the  following  factors: 

(1)  Whether  the  purpose  for  which 
the  permit  is  being  requested  is  ade¬ 
quate  to  Justify  removing  from  the  wild 
or  otherwise  changing  the  status  of  the 
plant  sought  to  be  covered  by  the  per¬ 
mit; 

(2)  TTie  probable  direct  and  indirect 
effe(^  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the  plant 
sought  to  be  covered  by  the  permit; 

(3)  The  etxmomic,  legal,  subsistence, 
or  other  alternatives  or  relief  available 
to  the  applicant; 
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(4>  The  amount  of  evidence  that  the 
aiH>licant  was  in  fact  party  to  a  contract 
or  other  binding  legal  obligation  which; 

(1)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit;  and 

(il)  Became  binding  ixior  to  the  date 
when  the  notice  of  review  of  the  status 
of  the  species  or  the  notice  of  proposed 
rulemaking  proposing  to  list  such  plant 
as  endangered  was  published  in  the  Pkb- 
ERAL  Register,  whichever  Is  earlier: 

(5)  The  severity  of  economic  hardship 
which  the  contract  or  other  binding  legal 
obligation  referred  to  in  paragraph  (b) 

(4)  of  this  section  would  cause  if  the  per¬ 
mit  were  denied; 

(6)  Where  applicable,  the  portion  of 
the  applicant’s  income  which  would  be 
lost  if  the  permit  were  denied,  and  the 
relationship  of  that  portion  to  the  bal¬ 
ance  of  his  income; 

(7)  Where  applicable,  the  nature  and 
extent  of  subsistence  use  generally  by  the 
applicant;  and 

(8)  The  likelihood  that  applicant  can 
reasonably  carry  out  his  desired  activity 
within  one  year  from  the  date  a  notice  is 
published  in  the  Federal  Register  to  re¬ 
view  the  status  of  such  plant  or  to  list 
such  plant  as  Endangered,  whichever  is 
earlier. 

fc)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

(1)  In  addition  to  any  reporting  re¬ 
quirements  contained  in  the  permit  it¬ 
self,  the  permittee  shall  also  submit  to 
the  Director  a  written  report  of  his  ac¬ 
tivities  pursuant  to  the  permit.  Such 
report  must  be  postmarked  or  actually 
delivered  no  later  than  10  days  after 
completion  of  the  activity. 

(2)  The  death,  destruction  or  loss  of 
all  living  plants  covered  by  the  permit 
shall  be  immediately  reported  to  the 
Service’s  ofiflce  designated  in  the  permit. 

(d)  Duration  of  permits  issued  under 
this  section  shall  be  designated  on  the 
face  of  the  permit.  No  permit  issued  un¬ 
der  this  section,  however,  shall  be  valid 
for  more  than  one  year  from  the  date  a 
notice  is  published  in  the  Federal  Regis¬ 
ter  advising  to  the  review  of  the  status 
of  such  plant  or  proposing  to  list  such 
plant  as  endangered,  whichever  is  earlier. 

14.  Add  a  new  Subpart  H,  consisting  of 
55  17.81  and  17.82  as  foUows: 

Subpart  H — ^Threatened  Plants 
§  17.81  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  Part,  or  in  a  permit  issued  under 
this  Subpart,  all  of  the  provisions  In 
5  17.71  shall  apply  to  Threatened  plants. 

(b)  Whenever  a  special  rule  In 
S5 17.83  to  17.88  applies  to  a  Threatened 
Species,  none  of  the  provisions  of  para¬ 
graph  (a)  of  this  section  will  apply.  The 
special  rule  will  contain  all  the  appli¬ 
cable  prohibitions  and  exceptions. 

§  17.82  Permits — general. 

Upon  receipt  of  a  complete  applica¬ 
tion  the  Director  may  Issue  a  permit  for 
any  activity  otherwise  prohibited  with 


regard  to  Threatened  plants.  Such  per¬ 
mit  shall  be  governed  by  the  provisions 
of  this  section  unless  a  special  rule  ap¬ 
plicable  to  the  plant,  appearing  In 
SS  17.83  to  17.88,  below,  provides  other¬ 
wise.  Permits  Issued  under  this  section 
must  be  for  one  of  the  following  pur¬ 
poses;  scientific  purposes,  or  the  en¬ 
hancement  of  propagation  or  survival;  or 
economic  hardship;  or  botanical  exhibi¬ 
tion;  or  educational  purposes;  (»'  man¬ 
agement  by  State  conservation  agencies; 
or  special  purposes  consistent  with  the 
purpases  of  the  Act.  Such  permits  may 
authorize  a  single  transaction,  a  series 
of  transactions,  or  activities  over  a  spe¬ 
cific  period  of  time. 

(а)  Application  requirements.  Applica¬ 
tions  for  permits  under  this  section  must 
be  submitted  to  the  Director  by  the  per¬ 
son  who  wishes  to  engage  in  the  pro¬ 
hibited  activity.  Each  application  must 
be  submitted  on  an  official  application 
form  (Form  3-200)  provided  by  the 
Service,  and  must  include,  as  an  attach¬ 
ment,  as  much  of  the  following  informa¬ 
tion  which  relates  to  the  purpose  for 
which  the  applicant  is  requesting  a 
permit: 

(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  munber,  kind 
of  specimen(s),  aijd  the  activity  sought 
to  be  authorized  (such  as  exporting,  sel¬ 
ling  in  interstate  commerce,  etc.) ; 

(2)  A  statement  as  to  whether,  at  the 
time  of  application,  the  plant  sought  to 
be  covered  by  the  permit  (i)  is  still  in 
the  wild,  (ii)  has  already  been  removed 
from  the  wild,  or  (iii)  derives  from  cul¬ 
tivated  stock; 

(3)  A  r4sum^  of  the  applicant’s  at¬ 
tempts  to  obtain  the  plant  sought  to  be 
covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or  re¬ 
moval  from  the  wild  of  such  plant; 

(4)  If  the  plant  sought  to  be  covered 
by  the  permit  has  already  been  removed 
from  the  wild,  the  month,  year,  country, 
and  place  where  such  removal  occurred; 
if  the  plant  sought  to  be  covered  by  the 
permit  derives  from  cultivated  stock,  the 
country  and  place  where  such  plant  was 
cultivated; 

(5)  A  complete  description  and  ad¬ 
dress  of  the  Institution  or  other  facility 
where  the  plant  sought  to  be  covered  by 
the  permit  will  be  used,  displayed  or 
maintained; 

(б)  If  the  applicant  seeks  to  have  live 
plants  covered  by  the  permit: 

(i)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area 
and  facilities  where  such  plant  will  be 
housed,  maintained  and  cared  for: 

(ii)  A  brief  resum6  of  the  technical 
expertise  of  the  persons  who  will  care  for 
such  plants  including  any  experience  the 
applicant  or  his  personnel  have  had  In 
growing,  caring  for,  and  propagating 
similar  plants,  or  any  closely  related 
plants; 

(111)  A  statement  of  the  applicant’s 
willingness  to  participate  In  a  cooperative 
pr(H>agation  program,  and  to  maintain 
or  contribute  data  or  records  relating  to 
the  success  of  such  efforts,  techniques 
used  and  related  information; 


(iv)  A  detailed  description  of  the  type, 
size  and  (^instruction  of  all  containers 
into  which  such  plants  will  be  placed  dur¬ 
ing  transportation  or  temporary  storage, 
if  any,  and  of  the  arrangements  for 
'watering  and  otherwise  caring  for  such 
plants  during  that  period;  and 

(V)  For  the  5  years  preceding  the  date 
of  this  application,  a  detailed  description 
of  all  mortalities  Involving  the  species 
covered  in  the  application  (or  any  other 
plant  of  the  same  genus  or  family  held 
by  ^e  applicant),  including  the  causes 
of  such  mortalities  and  the  steps  taken 
to  avoid  or  decrease  such  mortalities. 

(7)  Copies  of  the  contracts  and  agi'ee- 
ments  pursuant  to  w'hich  the  activities 
sought  to  be  authorized  by  the  permit 
will  be  carried  out;  such  copies  must 
identify  all  persons  who  will  engage  in 
the  activities  sought  to  be  authorized,  ard 
must  also  give  the  dates  for  such  activi¬ 
ties;  and 

(8)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in  obtain¬ 
ing  the  permit,  including: 

(i)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

(ii)  The  details  of  how  such  activities 
will  be  carried  out: 

(iii)  The  relationship  of  such  ac¬ 
tivities  to  scientific  objectives  or  to  ob¬ 
jectives  enhancing  the  propagation  or 
survival  of  the  plant  sought  to  be  covered 
by  the  permit:  and 

(iv)  The  planned  disposition  of  such 
plant  upon  termination  of  the  activi¬ 
ties  sought  to  be  authorized. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  §  13.21 
(b)  of  tJiis  subchapter,  the  following 
factors: 

(1)  Whether  the  purpose  for  which 
the  permit  is  requested  is  adequate  to 
justify  removing  from  the  wild  or  other¬ 
wise  changing  the  status  of  the  plant 
sought  to  be  covered  by  the  permit; 

(2)  The  probable  direct  and  Indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the  plant 
sought  to  be  covered  by  the  permit; 

(3)  Whether  the  permit,  if  issued, 
would  in  any  way,  directly  or  indirectly, 
conflict  with  any  known  program  in¬ 
tended  to  enhance  the  survival  proba¬ 
bilities  of  the  population  from  w'hich  the 
plant  sought  to  be  covered  by  the  per¬ 
mit  was  or  would  be  removed; 

(4)  Whether  the  purpose  for  which  the 
permit  is  requested  would  be  likely  to  re¬ 
duce  the  threat  of  extinction  facing  the 
species  of  plant  sought  to  be  covered  by 
the  permit; 

(5)  The  opinion  and  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  plant  or  other 
matters  germane  to  the  application;  and 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant 
appear  adequate  to  successfully  accom¬ 
plish  the  objectives  stated  in  the  applica¬ 
tion. 
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(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  In  Part 
IS  of  this  sub(^i4)ter.  every  permit  Is¬ 
sued  under  this  sectl(m  shall  be  subject 
to  the  following  special  ccmdlUons: 

(1)  In  addition  to  any  reporting  re- 
qulremeots  contained  in  the  permit 
its^.  the  permittee  shall  also  submit  to 
the  Director  a  wrlttoi  report  of  his  ac¬ 
tivities  pursuant  to  the  permit.  Such  rer 
port  must  be  postmarked  or  actually  de¬ 
livered  no  later  than  10  days  after  com¬ 
pletion  of  the  activity. 


(2)  Ihe  death,  destruction  or  loss  of 
all  living  plants  covered  by  the  permit 
shall  be  Immediately  reported  to  the 
Service’s  office  designated  on  the  permit. 

(3)  The  remains  of  any  dead  plant 
covered  by  the  permit  shall  be  stored 
In  a  manner  which  will  preserve  Its  use 
as  a  scientific  specimen. 

(d)  Duration  of  permits.  Ihe  diuvitlon 
of  permits  Issued  imder  this  section  shall 
be  designated  on  the  face  of  the  permit. 
§§  17.83—17.88  [Reserved] 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  pieriod  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ ^3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Serv’ice,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  UJ5.  Government  Printing  Office 
Washington,  D.C.  20402 


